document, you must then enter into a Purchase Agreement
with the developer, If you decide to buy. However, should you
cancel, the developer must refund your money within three
business days.
Purchase Agreement This agreement may be the first
agreement you sign with the developer or it may follow the use of a
Preliminary Reservation Agreement. In either case. this agreement
is not binding until nine business days after the developer has
delivered the condominium documents to you, as the prospective
purchaser. The condominium documents that must be delivered
would include:
-tho recorded master deed, which would include as attachments
the condominium bylaws and condominium subdivision plans
-a copy of the purchase and escrow agreements
-Condominium Buyers Handbook
-Disclosure Statement
-If the project is a conversion, the developer must disclose
known information regarding the condition of the building, any
building code or other regulation violations, and the year(s) of
construction of the building
If you decide not to buy during the nine business day "cooling
off" period, you may still request and receive your deposit In full,
within three business days of cancellation notification.
It you decide to withdraw after the cooling off period, your
deposit may be forfeited. A provision in a purchase agreement for
llquldated damages in case of default Is limitod by the
Condominium Act to a reasonable percentage of the purchase
price of the condominium unit. The provision does not prevent the
developer from recovering actual damages.
If you want to close the transaction immediately without wailing
for the nine business day "cooling off" period, you can do so by
signing a written waiver. The sale of the unit could then be
concluded when the certificate of occupancy is issued to the
developer. and other requirements In the purchase agreement are
completed.

The agreements and other documents used for the offer and sale
of a condominium are different from those used for the offer and
sale of conventional real estate. It is important that you seek
professional advice or assistance when reviewing the package of
documents received before signing a preliminary reservation
agreement or purchase agreement. You may also find it necessary
to modify an agreement or contract to meet your particular needs
or circumstances. You may be subject to a binding purchase
agreement before construction begins or Is completed.

The Master Deed, Condominium Bylaws
and the Disclosure Statement
The condominium documents mentioned in the preceding
section-the master deed, condominium bylaws and disclosure
statement-contain Important Information about the project in
which you're Interested.
The master deed and condominium bylaws, along with the
condominium subdivision plans, are the basic documents·
,establishing and describing your condominium and the future
operation of the project. These documents must be recorded with
the Register of Deeds In the county where the condominium Is�
located.
r
The disclosure statement contains a summary of important
Information about the developer's previous experience.

What Percent of the Project Do You Own?
The master deed wlll designate the percentage of ownership
each condominium unit has In the total project. This percentage of
value will determine your obligation for payment of assessments
and may determine your voling percentage at association meetings.
In some Instances, the master deed may state that all votes and
obligations to pay assessments will be equal. The percentage of
value In that case only describes what your percentage of
ownership in the total property will be. Read your master deed
carefully to determine which method Is used. This can be a
controversial matter if not fully understood from the beginning. ·
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Pitfalls and Safeguards
Since a condominium is a large Investment of your money,
ranging from about $20,000 to more than $150,000, it Is Important
that you be fully informed before you buy. And, beyond being fully
informed about the condominium itself, the single most Important
step you can take before you buy is to know your developer before
6ntering into a binding agreement. The two things you should be
looking for in a developer are competence and integrity. Ask about
the developer's previous experience. The disclosure statement will
list the names and addresses of projects with which the developer
has been associated. Visit those projects and talk to the people
who live in them. If people are already living In the condominium
project you are considering, discuss the project and the developer
with them.
The "pitfalls" mentioned here represent problems a person could
conceivably encounter in the purchase of a condominium. The
··safeguards" describe steps one can take to avoid them.
1. Pif/a/1-Yielding to a high pressure sa_les pitch by signing
contracts or agreements which you do not fully understand.
Safeguard-Do not take a chance on losing your investment.
Carefully review all documents and seek professional assistance.
2. Pitfall-Falling for a sales pitch which emphasizes the
advantages of equity buildup and maintenance-free living, but does
not point out the responsibilities of owning a condominium.
Safeguard-Do not be gullible; get all the facts and weigh
them. Owning a condominium is not the same as renting an
apartment where you can rely on the landlord to maintain your
building. You and other co-owners are your own landlords and will
be collectively responsible for arranging for the upkeep or your
project.
3. Pitfall-Entering into a binding purchase agreement which
does not depend on your being able to obtain a mortgage
commitment or acceptable financing.

Safeguard-Do not sign a binding purchase agreement until
you have arranged your financing or unless the agreement
specifies that It is dependent upon your ability to obtain a
mortgage commitment for the condominium you wish to buy.
Otherwise you could lose your deposit as liquidated damages if you
are unable to obtain financing.
4. Pitfall-Assuming that you will have to pay only the purchase
price before moving into your condominium.
Safeguard-Determine in advance the total amount due at the
time you complete the deal. In addition to the purchase price, you
may have to pay settlement or closing costs. Some developers also
charge advance assessments which are due at closing. Find out If
your developer does this and determine how the advance
assessments will be used.
5. Pitfa/I-Relying on verbal promises regarding such matters as
when your unit will be ready for occupancy, warranties, stability of
monthly assessments and items the developer wlll install.
Safeguard-Do not rely on verbal promises. If you are
promised something, insist that It be put in writing and signed by
the person who made the promise. If you have been given a date
when your condominium will be ready, find out if the date has been
given on a firm commitment basis (that it will be ready on that date
no matter what), or if the date is subject to change under certain
conditions (strikes, material shortages or other reasons). If you are
shown a model unit, find out what items will be included in your
unit and be sure they are written into the purchase agreement.
6. Pitfall-Assuming that you will not be able to hear your
neighbor because your condominium has been "sound
conditioned."
Safeguard-Sound conditioning is not the same as sound.
proofing. Sound conditioning merely means that the developer has
taken some steps to reduce the transmission of sound between
units-not to eliminate it.
7. Pitfall-Deciding to purchase a unit in a "conversion"
condominium project because "they don't make 'em like they used
to and the price is right."
11
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Responsibilities and Rights
The Association

The association usually is responsible for maintenance of the
outside of the condominium units, such as hallways, lobby,
building exterior, lawn care, snow removal, trash pick-up, street
maintenance (if the roads are private), and operation of the
common elements, including the recreation facilities, heating plant,
water or electric systems. These jobs are done through a
management firm or manager hired by the association, by
employees hired directly by the association, or, In some cases, by
co-owners themselves.
The association sets fees for the maintenance of those common
elements which fall under its responsibility as stated in the master
deed or other condominium documents and may increase the
charges. Special assessments may be made by the board of
directors to cover capital improvements, but generally any
substantial increase in the monthly assessment must first be
approved by a vote of the co-owners. The condominium bylaws
often set the dollar limit on what may be approved by the board of
directors without a vote of the co-owners.
The condominium bylaws also provide methods for settling
disputes concerning interpretation or application of the master
deed, bylaws, management agreement or between co-owners,
between co-owners and the association, or between the association
and the management firm.

The Co-owners
While the association is responsible for maintaining the common
elements of the condominium, you are responsible for the
maintenance and upkeep of your unit interior.
There may be restrictions on your use of your unit that can be
enforced by the association. They include such things as:
restrictions on pets; selling or renting your unit to someone of your
choice; willi"g it to another person. Check for lhese in the
condominium bylaws.
The association also sets rules for use of the recreational
facilities and other common elements. It may require approval of
repairs or structural modifications you wish to make in your unit. If

you mortgage your unit, you must notify the association of the
name of the lender who Is holding the mortgage, and the
association may Inform lhe mortgage holder of unpaid assessments
due from you for your unit. Late charges and other penalties for
non-payment of assessments are also common provisions found in
the condominium bylaws.
All condominium associations created and operating under the
Condominium Act must make provisions for a reserve fund to be
used for major repairs and replacement of common elements.
Ultimately, the co-owners must determine whether the amount kept
in the reserve account is adequate for their project.

and More Questions . . .
Some additional questions often asked by prospective buyers
are:
• What does the monthly assessment include?
• If I don't use all the facilities, why do I have to pay for them?
• What happens regarding unpaid monthly assessments If a
co-owner defaults?
The monthly assessment varies from one development to
another, but generally includes repairs and maintenance costs,
insurance, reserve funds, management costs and upkeep for
recreation facilities. You should receive a disclosure statement
itemizing the budget at the time you are given the master deed.
If the project is a conversion-that is, converted from rental
housing to condominium ownership-the developer should report
actual past costs of maintenance and repairs and taxes from
previous years and how they compare with the proposed budget.
Remember, however, that the project may be assessed differently
for tax purposes when it Is converted, which could mean a tax
increase.
The monthly assessment is considered as a lien on the
condominium and you cannot exempt yourself from paying it,
whether you use all the facilities provided or not.
If a co-owner loses a condominium unit through foreclosure to a
lender, the lender Is not liable for assessments charged to the unit
and still owing. The unpaid assessments will be allocated among
all of the units, including the foreclosed unit.
15
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What the Words Mean
AHeHment (Operallng)

Proportionate share of the budgeted annual cost which Is paid as
a monthly charge lo maintain the common areas and elements of a
condominium and lo maintain a suftlclent reserve fund to assure
financial stability.

temember:
·he best protection in buying a condominium is your
,wn common sense. Follow these steps and you should
!njoy condominium ownership:
I. Know Your Developer.
2. Read and Know the Contents of Your Condominium
Documents.
3. Get Sales Promises In Writing.
4. Don't Submit to High Pressure Sales Tactics.
5. Get the Answers to the Questions in This Book.

Assessment (Special)
An assessment made for some special purpose or because of
Inadequate budgeting of operating expenses.
Association of Co-Owners
All of the co-owners acting as a group In accordance with the
master deed and bylaws tor the administration of the project. Ttie
co-owner can exercise voling rights In the association.
Condominium Bylaws
The operation of the property Is governed by a set of bylaws
which are recorded with the master deed. The bylaws impose.
certain duties and obligations on the co-owners and the
association such as liming of meetings, record keeping, and
determination and collection of assessments.
Association Bylaws
The association bylaws set forth the operating procedures for the
association.
Common Interest
The percentage of undivided Interest In the common elements
apportioned to each unit as expressed In the master deed.
Co-Owner
A person who buys a unit In a condominium project becomes a
co-owner. A co-owner owns a divided Interest in the unit
purchased, which may be a tee simple intereat or a land contract
vendee's Interest, and has an undivided co-interest in all the
common property in the condominium project.
Default
The failure to meet certain contractual obligations, such as
monthly payments or maintenance of the property.

18
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Eaaemenl
An easement in a condominium refers to the right of use under,
,cross or over the land and Improvements In the condominium,
,uch as the sewer pipe or utility easement running beneath the
;urface of the land, the right to walk over a parking area or over
he lobby area and stairways, and the right to have the utility lines
unning through the walls of a building.
Eacrow Fund•
Subscription deposits or downpayments required to be held
Jnused, until the condominium project is recorded and titles are
conveyed to each buyer.

Taxes
Local real estate taxes are levied on the Individual units and not
on the condominium association.
Undivided Interest
In condominium law, the joint ownership of common areas in
which the Individual percentages are known but not applied to
separate the areas physically. This situation Is similar to the joint
ownership of an automobile or home by husband and wife.

Liability and Hazard lnaurance (AHoclatlon)
Insurance to protect against negligent actions of the co-owners
association and damages caused to property by fire, windstorm,
and other common hazards. This policy differs from the
homeowner's personal insurance on the unit and furnishings.
Lien
A claim recorded against a property as security for payment of a
just debt.
Limited Common Element
Those common elements designated In the Master Deed and
reserved for the use of a certain unit to the e><clusion of other
units, such as hallways on a given floor reserved for the use of the
apartment owners on that floor, carports, patios. or balconies.

r

Master Deed
The basic document used in the creation of a condominium.
describes the division of the project into units and common
elements.
Mortgage Commitment
The written notice from the bank or other lender saying that it
will advance the mortgage funds in a specified amount to enable
one to buy the unit.
Reserve Funds (Replacement)
Funds which are set aside usually in escrow from monthly
association assessments to replace common elements, such as
roofs, at some future date.
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MAINTENANCE AGREEMENT
This Maintenance Agreement ("Agreement") is executed to be effective as of .,4;t-,....q.
3-. b,11 , 2008, by and between Windfield Hills Condominium Association, a Michigan non
profit corporation of 7095 Windfield Cqurt, Grand Blanc, Ml 48439 ("Association"), and theGbiiiFtGI:.
Township of Atlas, of {i\!?,..., �.;; i.: ti L.i v ; L 1(Attas'1).
5
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The following is a recital of certain facts which underlie this Agreement:
A.

The developer of Windfield Hills Condominium, Windfield Hills Development, L.L.C., a
Michigan limited liability company, has dedicated the Windfield Hills Condominium (the
"Condominium"), a condominium created pursuant to the Michigan Condominium Act by
virtue of the recording of a Master Deed in Uber recorded in Master Uber 3440 at pages
780 through 833 inclusive, Genesee County Records, and as amended by the First
Amendment to Master Deed of Windfield Hills Condominium recorded in Master Liber
4101 at pages 789 through 803 inclusive, Genesee County Records, as further
amended by the Second Amendment to Master Deed of Windfield Condominium
recorded in instrument number 200011200207293 pages 1-9, Genesee County
Records, as further amended by the Third Amendment to Master Deed of Windfield
Condominium recorded in instrument number 200202080014121 pages 1-13, Genesee
County Records, and as further amended by the Fourth Amendment to Master Deed of
Windfield Condominium recorded in instrument number 200312090159714 pages 1-4,
Genesee County Records and designated as Genesee County Condominium Subdivision
Plan No. 172.

B.

The Assocition caused to be approved and executed a certain Fifth Amendment to Master
Deed of Windfield Hills Condominium, executed as of June 20, 2008 (the "Fifth
Amendment").

C.

The Fifth Amendment provides for the continuation of private roads in the Condominium.

D.

Atlas requested that the Association enter into this Agreement.

NOW, THEREFORE, in consideration of the mutual promises contained herein, it is agreed
as follows:
1.

Maintenance. The Association shall have the responsibility for the maintenance, repair,
operation and replacement of the roads and the storm sewers (including surface drainage)
in the Condominium project (the "Private Facilities"). The expenses of repair (including,
without limitation, pothole patching and curb repair), maintenance (including, without
limitation street sweeping, catch basin cleaning and snow plowing), operation and
replacement of the Private Facilities and any reserve for the replacement thereof shall be
expenses of administration of the Condominium Project and shall be assessed against all
Co-owners of Units in the Project. If the Association or its contractors or agents fails to
operate, maintain, repair or replace the Private Facilities in accordance with the
requirements of the Master Deed, the Bylaws, and applicable laws, then in addition to all
other remedies available under applicable law, Atlas may, at its option, proceed as follows:
Page 1 of 3
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2.

a.

Send written notice of such deficiency (the "Notice") to the Association at the
address shown above; and

b.

If the deficiency is not cured within the time provided in such Notice, Atlas may
maintain, repair or replace such element of the Private Facilities as is detailed in the
Notice; and

c.

In that event, the Association shall reimburse Atlas for any cost so incurred, which
reimbursement shall be an expense of administration of the Condominium Project;
and

d.

If the Association does not reimburse Atlas for those costs, then Atlas, at its option,
may assess the cost therefore against the co-owners of the Units in the Project to
be collected as a special assessment on the next annual tax roll of Atlas..

Miscellaneous.

a.

Execution by Facsimile. This document may be validly executed and delivered
by facsimile transfer ("Fax") or by electronic mail ("Email"). Any signer who
executes this document and transmits this document by Fax or Email intends that
the Fax or Email of their signature is to be deemed an original signature for all
purposes. Any such Fax or Email printout and any complete photocopy of such Fax
or Email printout is hereby deemed to be an original counterpart of this document.

(signatures on following page)
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of
the date listed above.
ASSOCIATION:

WITNESS:

,.-, 1

Windfield Hills Condominium Association, a
�
Michigan non-profit corporation
•
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/By:
Its:
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Bethany J. Forys. Notary Pul.Jllc
State of Michigan, County of Genesee
My Commission Expires 12/13/2013
Acting in the County of ,{, . ·- --.
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Prepared by:
SIMEN, FIGURA & PARKER, P.L.C.
by:

Patric A. Parker, Esq.
Gateway Financial Centre, Suite 200
5206 Gateway Centre
Flint, Michigan 48507
(810) 235-9000; (810) 235-9010 (fax)
e-mail: pparker@sfplaw.com

Page 3 of 3

I- .

it' r--:r.o.

L

WI N DFIE L D HI LL S C O N D O MI NI U M
P U R C H A SE A G RE E M E N T
T HI S P U R C H A S E A G R E E M E N T ( h er ei n aft er t hi s " A gr e e m e nt ") i s m a d e t hi s _ _ d a y
b y a n d b et w e e n Wi n dfi el d Hill s D e v el o p m e nt, L. L. C., a Mi c hi g a n
of _ _ _ _ _ _,
li mit e d li a bilit y c o m p a n y, w h o s e a d dr e s s i s 8 3 3 1 S. St at e R o a d, G o o dri c h, Mi c hi g a n,
( h er ei n aft er r ef err e d t o a s " D e v el o p er "), a n d _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
, w h o s e a d dr e s s i s
, ( h er ei n aft er r ef err e d t o a s " P ur c h a s er ").
1

WI T N E S S E T H :
T hi s P ur c h a s e A gr e e m e nt i s b a s e d o n t h e f oll o wi n g r e cit al s:
A. D e v el o p er i s t h e d e v el o p er of a pr oj e ct k n o w n a s Wi n dfi el d Hill s C o n d o mi ni u m, a n
e x p a n d a bl e r e si d e nti al sit e c o n d o mi ni u m pr e s e ntl y c o n si sti n g of t w e nt y- si x ( 2 6) r e si d e nti al
c o n d o mi ni u m u nit s l o c at e d i n t h e T o w n s hi p of Atl a s, G e n e s e e C o u nt y, Mi c hi g a n (t h e
" C o n d o mi ni u m "); a n d
B. P ur c h a s er d e sir e s t o p ur c h a s e a c o n d o mi ni u m u nit i n t h e C o n d o mi ni u m a n d t o
r e s er v e t h e ri g ht t o s u b s cri b e f or p a rti ci p ati o n i n t h e C o n d o mi ni u m' s a s s o ci ati o n of c o- o w n er s
(t h e " C o n d o mi ni u m A s s o ci ati o n "); a n d
C. T h e C o n d o mi ni u m A s s o ci ati o n h a s b e e n e st a bli s h e d f or t h e o p er ati o n a n d r e g ul ati o n
of t h e c o m m o n el e m e nt s of t h e C o n d o mi ni u m a n d i s k n o w n a s " Wi n dfil e d Hill s C o n d o mi ni u m
A s s o ci ati o n ".
N O W T H E R E F O R E, i n c o n si d er ati o n of t h e f or e g oi n g, it i s a gr e e d a s f oll o w s:
1. P U R C H A S E P RI C E.
P ur c h a s er, i n c o n si d er ati o n of t h e m ut u al pr o mi s e s of ot h er p ur c h a s er s a n d ot h er g o o d
a n d v al u a bl e c o n si d er ati o n, h er e b y r e s er v e s t h e ri g ht t o p a rti ci p at e i n t h e C o n d o mi ni u m a n d
t o p ur c h a s e U nit N o.
_ _
(t h e " U nit "), l o c at e d a s i n di c at e d o n t h e sit e pl a n of t h e
C o n d o mi ni u m w hi c h P ur c h a s er a c k n o wl e d g e s h e h a s e x a mi n e d, t o g et h er wit h a n u n di vi d e d
i nt er e st i n t h e c o m m o n el e m e nt s a p p ert ai ni n g t h er et o f or t h e p ur c h a s e pri c e of
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ($ _ _ _ _ )
D oll ar s pl u s t h e a m o u nt, if a n y, s h o w n o n E x hi bit B h er et o r el ati n g t o e xtr a s, p a y a bl e a s
i n di c at e d b y
b el o w ( ot h er u n m ar k e d t er m s of p ur c h a s e d o n ot a p pl y):
"

T h e f ull p ur c h a s e pri c e u p o n e x e c uti o n a n d
d eli v er y of a W arr a nt y D e e d.

C AS H
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to him in full. Purchaser's withdrawal and the refund of Purchaser's deposit under this
Agreement shall terminate all rights and obligations of Purchaser and Developer with respect
to the Unit.
8. CANCELLATION RIGHTS OF DEVELOPER.

Notwithstanding anything else in this Agreement, Developer may choose not to
construct the Unit. If the Developer so chooses, it shall notify the Purchaser in writing of this
fact, and this Agreement shall terminate. Developer's withdrawal and the refund of the
Purchaser's deposit under this Agreement shall terminate all rights and obligations of the
Developer and Purchaser with respect to the Unit.
9. DEFAULT; EXTRAS.

(a) If Purchaser orders modifications to the Unit or the acquisition and installation of
extras for the Unit, after this Agreement becomes binding upon him in accordance
with Paragraph 4 above, Developer may require an additional amount to be paid in
escrow to Escrow Agent in the full amount of the estimated cost of such extras.
Purchaser shall pay such amount within three (3) days of Developer's demand.
Developer shall be entitled to refiJse to proceed with the construction of the Unit if
such amount is not paid in a tim«�ly manner. In addition, if Purchaser fails to make
such a payment within ten ( 10) days of such a demand, that failure shall constitute
a default under this Agreement.
(bl If the Purchaser shall default in any of his obligations under this Agreement and
such default shall continue for ten ( 10) days following written notice from Developer,
then, at the option of the Developer, all rights of Purchaser under this Agreement shall
immediately terminate. If Purchaser's rights are terminated after this Agreement
becomes binding upon him in accordance with Paragraph 4 above, any amount paid
toward the purchase price may be retained by the Developer as liquidated damages;
provided, however, that such liquidated damages shall in no event exceed ten ( 10%)
percent of the total purchase price specified in Paragraph 1 hereof. In lieu of
accepting such liquidated damages, Developer may pursue such other legal and
equitable remedies as may be available to it, such as the right (which is hereby
granted) to have this Agreement specifically enforced or to recover damages. If
Purchaser's rights terminate before this Agreement becomes binding upon him in
accordance with Paragraph 5 above, all sums paid by Purchaser shall be returned to
him and all rights and liabilities of Purchaser and Developer under this Agreement shall
be terminated.
(cl If the Purchaser's rights under this Purchase Agreement are terminated as a result
of the default of the Purchaser after the Developer has purchased or constructed any
extras referred to in Exhibit B, an amount equal to the value of any of the additional
items(s) purchased or constructed as set forth in Exhibit 8 may be retained by
Developer in addition to the liquidated damages provided in Section 8(b} above.
However, if Developer shall resell any additional item(sl described in Exhibit 8, then
within thirty (30) days of the day Developer resells the additional item(s) Developer
walPA.pp5
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IN WITNESS WHEREOF, we have signed our names as of the dates indicated below.
DEVELOPER:

WITNESSETH:

Windfield Hills Development, L.L.C.
a Michigan limited liability company
By:

A. Lee Steinhoff
Member

Its:
Dated:

-\
.

Address:

..,

8331 S. State Road
Goodrich, Ml

PURCHASER:
l
j

_I

Dated:

.'',

Dated:
Address:
STATE OF MICHIGAN

J

COUNTY OF GENESEE

) ss.
)

The foreoing instrument was acknowledged before me this __ day of ______
19_, by A. Lee Steinhoff, Member of Windfield Hills Development, L.L.C., a Michigan limited
liability company, Developer, for and on behalf of said corporation.

_)
Notary Public
Genesee County, Michigan
My commission expires:

----

j
1
.J

.l
.,
J
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WINDFIELD HILLS CONDOMINIUM
ESCROW AGREEMENT
THIS IS AN ESCROW AGREEMENT (the "Escrow Agreement") entered into on this
day of ______ , 19_, between Windfield Hills Development, L.L.C., a Michigan
limited liability company ("Developer"), and Loftis Title Company, a Michigan corporation
("Escrow Agent").
WITNESSETH:

WHEREAS, Developer is constructing a project known as Windfield Hills Condominium,
which is to be established as a condominium project under applicable Michigan law; and
WHEREAS, Developer plans to sell units in Windfield Hills Condominium and will enter
into a Preliminary Reservation and Subscription Agreement and/or a Purchase Agreement
and/or a Section 88 Purchase Agreement (collectively referred to as an "Agreement") with
each potential purchaser (a "Purchaser"), in respect of units at Windfield Hills Condominium;
and
WHEREAS, each Agreement will require that all amounts received from Purchaser shall
be deposited with Escrow Agent and held in an escrow account in accordance with the
Michigan Condominium Act, as amended (the "Act"); and
WHEREAS, Escrow Agent is willing to hold and release such amounts in accordance
with the terms of this Escrow Agreement;
NOW THEREFORE, it is agreed as follows:

1. Escrow Account. Upon receipt of funds under an Agreement, Developer shall
promptly deposit all funds received from Purchaser with Escrow Agent and shall deliver a copy
of the executed Agreement to Escrow Agent and, when received, a receipt signed by the
Purchaser for the recorded Master Deed and Disclosure Statement for Windfield Hills
Condominium and the Condominium Buyer's Handbook. Such funds shall be deposited in an
escrow account, and held or released by Escrow Agent in accordance with the terms of this
Escrow Agreement. Escrow Agent shall keep an accurate record reflecting all funds held in
or released from the escrow account with respect to each Purchaser and Agreement. The
standard forms of Preliminary Reservation and Subscription Agreement, Purchase Agreement,
and Section 88 Purchase Agreement shall be forwarded to the Escrow Agent for examination
upon request.
2. Release of Funds to Purchaser. The funds held by Escrow Agent with respect to
each Purchaser and Agreement shall be released to Purchaser only upon the satisfaction of one
or more of the following conditions:
(a) If Purchaser has executed a Preliminary Reservation and Subscription Agreement,
but has not executed a Purchase Agreement or Section 88 Purchase Agreement, and
Purchaser cancels the Agreement, Purchaser shall notify Escrow Agent of such

cancellation, and all funds deposited pursuant to the Agreement and this Escrow
Agreement shall be released to Purchaser.
(bl If Purchaser has executed a Purchase Agreement or Section 88 Purchase
Agreement, and Purchaser withdraws from the Agreement within the withdrawal period
described therein, Purchaser shall notify Escrow Agent of such withdrawal, and all
funds deposited pursuant to the Agreement and this Escrow Agreement shall be
released to Purchaser.
(cl If a mortgage contingency is provided for in the Agreement, and if, with or without
the assistance of Developer, Purchaser fails or is unable to obtain a mortgage,
Purchaser and Developer shall jointly notify Escrow Agent that a mortgage has not been
obtained, and all funds deposited pursuant to the Agreement and this Escrow
Agreement shall be released to Purchaser.
(dl If Purchaser has executed a Preliminary Reservation and Subscription Agreement,
but has not executed a Purchase Agreement, and Developer terminates Purchaser's
reservation rights as a result of a default by Purchaser, or for any reason permitted by
the Preliminary Reservation and Subscription Agreement, Developer shall notify Escrow
Agent of the default, and all funds deposited pursuant to the Agreement and this
Escrow Agreement shall be released to Purchaser.
(e) If Developer determines not to establish Windfield Hills Condominium as a
condominium project or any relevant phase thereof, or if Developer pursuant to a
Section 88 Purchase Agreement elects not to build the Unit which is the subject of that
Section 88 Agreement, Developer shall notify Escrow Agent of its decision, and all
funds deposited pursuant to the Agreement and this Escrow Agreement shall be
released to Purchaser.
(f) If Developer is unable to convey insurable title to Purchaser within sixty (60) days
after the receipt by Purchaser of a title commitment in respect of Purchaser's Unit,
Purchaser shall notify Escrow Agent of Developer's inability to convey insurable title,
and all funds deposited pursuant to the Agreement and this Escrow Agreement shall
be released to Purchaser.
(g) If Developer terminates Purchaser's rights under a Purchase Agreement or Section
88 Purchase Agreement for any reason permitted by the Purchase Agreement other
than the default of Purchaser, Developer shall notify Escrow Agent of the termination,
and all funds deposited pursuant to the Agreement and this Escrow Agreement shall
be released to Purchaser.
All funds released under this Paragraph 2 shall be returned to Purchaser within three (3l
business days after Escrow Agent is notified of the satisfaction of any of the conditions
described above. The term "business day" as used in this Escrow Agreement shall mean a day
other than a Saturday, Sunday or legal holiday.
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3. Release of Funds to Developer.
(al If Purchaser defaults on any obligations under a Purchase Agreement after the
Agreement becomes binding, and remains in default for a period of ten ( 10) days after
written notice of such default from Developer, the funds held by Escrow Agent with
respect to a given Purchase Agreement shall be released to Developer. If, however,
Purchaser files a written objection to the notice of default with Escrow Agent claiming
an interest in the sums held pursuant to the Purchase Agreement, Escrow Agent shall
hold the funds as provided for in Paragraph 11 hereof. Otherwise, the funds held by
Escrow Agent with respect to a given Purchase Agreement shall be released to
Developer to the extent provided in Paragraph 3(e) below, only upon the satisfaction
of all of the following conditions:
A certificate of occupancy for the unit described in the Agreement (the
"Unit") is issued, if required by local ordinance, and legal or equitable title to the
Unit is conveyed by Developer to Purchaser.
(I)

(ii) Receipt by Escrow Agent of a certificate signed by a licensed professional
engineer or architect either confirming that those portions of the phase of the
condominium project in which the Unit is located and which on the
condominium subdivision plan are labeled "must be built" are substantially
complete, or determining the amount necessary for substantial completion
thereof.
(iii) Receipt by Escrow Agent of a certificate signed by a licensed professional
engineer or architect either confirming that recreational or other facilities which
on the condominium subdivision plan are labeled "must be built", whether
located within or outside of the phase of the project in which the Unit is
located, and which are intended for common use, are substantially complete,
or determining the amount necessary for substantial completion thereof.
(bl Substantial completion and the estimated cost for substantial completion of the
items described in subparagraphs 3(a){iil and (iii) above and in subparagraph 3(e) below
shall be determined by a licensed professional engineer or architect, as provided in
subparagraph 3(c) below, subject to the following:
(I) Items referred to in subparagraph 3(a)(ii) shall be substantially complete only
after all utility mains and leads, all major structural components of buildings, all
building exteriors and all sidewalks, driveways, landscaping and access roads,
to the extent such items are designated on the condominium subdivision plan
as "must be built", are substantially complete in accordance with the pertinent
plans therefor.

(ii) If the estimated cost of substantial completion of any of the items referred
to in subparagraph 3(a)(ii) and (iii) cannot be determined by a licensed
professional engineer or architect due to the absence of plans, specifications,
or other details that are sufficiently complete to enable such a determination to
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be made, such costs shall be the minimum expenditure specified in the recorded
Master Deed or amendment for completion thereof. To the extent that any item
referred to in subparagraph 3(a)(ii) and (iii) is specifically depicted on the
condominium subdivision plan, an estimate of the cost of substantial completion
prepared by a licensed professional engineer or architect shall be required in
place of the minimum expenditure specified in the recorded Master Deed or
amendment.
(c) A structure, element, facility or other improvement shall be deemed to be
substantially complete when it can be reasonably employed for its intended use and,
for purposes of certification under this Paragraph 3, shall not be required to be
constructed, installed, or furnished precisely in accordance with the specifications of
the project. A certificate of substantial completion shall not be deemed to be a
certification as to the quality of the items to which it relates.
(d) If Developer furnishes Escrow Agent with evidence of adequate security, including,
without limitation, an irrevocable letter of credit, lending commitment, indemnification
agreement or other resource deemed sufficient by Escrow Agent, in its sole discretion,
having a value, in the judgment of the Escrow Agent, of not less than the amount
required to be held in escrow pursuant to Section 103b(3) of the Act, Escrow Agent
shall release to Developer all funds held under the Agreement and this Escrow
Agreement, or a portion thereof which is equal to the value, in the judgment of the
Escrow Agent, of such irrevocable letter of credit, lending commitment, indemnification
agreement or other resource.
(el Upon receipt of a certificate issued pursuant to subsection 3(a)(ii) and (iii)
determining the amounts necessary for substantial completion, Escrow Agent may
release to Developer all funds in escrow in excess of the amounts determined by the
issuer of such certificate to be necessary for substantial completion. In addition, upon
receipt by Escrow Agent of a certificate signed by a licensed professional engineer or
architect confirming substantial completion in accordance with the pertinent plans of
an item for which funds have been deposited in escrow, Escrow Agent shall release to
Developer the amount of such funds specified by the issuer of the certificate as being
attributable to such substantially completed item. However, if the amounts remaining
in escrow after such partial release would be insufficient in the opinion of the issuer of
such certificate for substantial completion of any remaining incomplete items for which
funds have been deposited in escrow, only the amount in escrow in excess of such
estimated cost to substantially complete shall be released by Escrow Agent to
Developer. Notwithstanding a release of escrowed funds that is authorized or required
by this subparagraph, Escrow Agent may refuse to release funds from the escrow
account if Escrow Agent, in its judgment, has sufficient cause to believe that the
certificate confirming substantial completion or determining the amount necessary for
substantial completion is fraudulent or without factual basis.
(fl For purposes of this paragraph, "licensed professional engineer or architect" means
a member of those professions who satisfies all requirements of the laws of the State
of Michigan for the practice of the profession, and who is not an employee of
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Developer or of a firm in which Developer or an officer or director of Developer is a
principal or holds ten ( 10%) percent or more of the outstanding shares of that firm.
(g) All funds released under this Paragraph 3 shall be delivered to Developer within
three (3) business days after all of the conditions causing the release have been
satisfied.

4. Release of Funds for Completion of Improvements. Not earlier than nine (9) months

after closing the sale of the first unit in Windfield Hills Condominium, Escrow Agent, upon the
request of the Windfield Hills Condominium Association or any interested co-owner, shall
notify Developer of the amount of funds deposited under this Escrow Agreement or security
provided under subparagraph 3(d} above for such purpose that remains, and of the date
determined under this Paragraph 4 upon which those funds can be released. In the case of a
recreational facility or other facility intended for general common use, not earlier than nine (9}
months after the date on which the facility was promised in the condominium documents to
be completed by Developer, Escrow Agent upon the request of the Windfield Hills
Condominium Association or any interested co-owner shall notify Developer of the amount of
funds deposited under this Escrow Agreement or security provided under subparagraph 3(d)
above for such purpose that remains, and of the date determined under this Paragraph 4 upon
which those funds can be released. Three (3) months after receipt of a request pertaining to
funds held in this Escrow Agreement, funds that have not yet been released to Developer may
be released by Escrow Agent for the purpose of completing incomplete improvements for
which the funds were originally retained, or for a purpose specified in a written agreement
between the Windfield Hills Condominium Association and Developer entered into after the
transitional control date. The agreement may specify that issues relating to the use of funds
be submitted to arbitration. Escrow Agent may release funds in the manner provided in such
an agreement or may initiate an interpleader action and deposit retained funds with a court of
competent jurisdiction. In any interpleader action, the Circuit Court shall be empowered, in
its discretion, to appoint a receiver to administer the application of the funds.

5. Interest on Escrowed Funds. Escrow Agent shall deposit the escrowed funds held
pursuant hereto in an interest-bearing account at a licensed financial institution as the
Developer directs. Interest earned upon such funds shall be separately accounted for by
Escrow Agent and shall be held in escrow and released to the party entitled to receive the
funds upon which the interest has accrued in the same manner as provided for release of funds
from escrow; provided, however, that interest accrued on funds refunded to Purchaser
because of Purchaser's cancellation of or withdrawal from an Agreement shall be paid to
Developer.
6. Proof of Conditions. Escrow Agent may, but need not, require reasonable proof of

the occurrence of any of the events, actions or conditions described herein before releasing
any funds held by it pursuant to an Agreement and this Escrow Agreement.

7. Liability of Escrow Agent.
(a) Escrow Agent in the performance of its duties under this Escrow Agreement shall
be deemed an independent party not acting as the agent of Developer, any purchaser,
_.!
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co-owner, or other interested party. So long as Escrow Agent relies upon any
certificate, cost estimate, or determination made by a licensed professional engineer
or architect, as described in this Escrow Agreement, Escrow Agent shall have no
liability whatever to Developer or to any purchaser, co-owner, or other interested party
for any error in such certificate, cost estimate, or determination, or for any act or
omission by Escrow Agent in reliance thereon. Escrow Agent shall be relieved of all
liability upon release, in accordance with this Escrow Agreement, of all amounts
deposited with it hereunder. It is expressly understood that Escrow Agent's liability is
limited by the terms and provisions set forth in this Escrow Agreement, and that by
acceptance of this Escrow Agreement, Escrow Agent is acting in the capacity of a
depository, and as such, is not responsible or liable for the sufficiency, correctness,
genuineness or validity of the instrument submitted to it, or the marketability of title
to any unit reserved or sold under any Agreement. Escrow Agent is not responsible for
the failure of any bank used by it as an escrow depository for funds received by it
under this Agreement.
(bl Further, Escrow Agent is not a guarantor of performance by Developer under the
Condominium Documents or any Purchase Agreement and Escrow Agent undertakes
no responsibilities whatever with respect to the nature, extent or quality of such
performance thereunder or with regard to the conformity of such performance to the
terms of such documents, to the plans and specifications for the Project, to local or
state laws or in any other particular. So long as Escrow Agent relies in good faith upon
any certificate, cost estimate or determination of the type described in Section 3,
Escrow Agent shall have no liability whatever to Developer, any purchaser or any other
party for any error in such certificate, cost estimate or determination.
(c) Except in instances of gross negligence or willful misconduct, Escrow Agent's
liability hereunder shall in all events be limited to return, to the party or parties entitled
thereto, of the funds retained in escrow (or which were placed by security) less any
reasonable expenses which Escrow Agent may incur in the administration of such funds
or otherwise hereunder, including, without limitation, reasonable attorneys' fees and
litigation expenses paid in connection with the defense, negotiation or analysis of
claims against it, by reason of litigation or otherwise, arising out of the administration
of such escrowed funds, all of which costs Escrow Agent shall be entitled without
notice to deduct from amounts on deposit hereunder.
8. Notices. All notices required or permitted hereunder and all notices of change of
address shall be in writing, and shall be deemed sufficient if personally delivered or sent by
ordinary first class mail or by registered or certified mail, postage prepaid, addressed to the
recipient party at the address shown below such party's signature to this Agreement. For
purposes of calculating time periods under the provisions of this Escrow Agreement, notice
shall be deemed effective upon mailing or personal delivery, whichever is applicable.
9. Changes in Circumstances. The disability, bankruptcy, insolvency or absence of a
Purchaser, Developer or Escrow Agent, or any of them, shall not affect or prevent performance
by the Escrow Agent of its obligations and instructions hereunder.
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10. No Notification. If no notification has been received by Escrow Agent within three

(3) years from the date of this Escrow Agreement, Escrow Agent may, after thirty (30) days'
written notice to Developer and Purchaser, deliver the escrowed assets to the Clerk of the
Circuit Court of Genesee County, Michigan.

11. Conflicting Claims. If Escrow Agent receives conflicting instructions or claims to
the funds, securities or documents held in escrow:
(a) It may hold all funds, securities and documents affected by the conflicting
instructions or claims in this escrow and take no further action until otherwise directed,
either by mutual written instructions from all interested parties or final order of a court
of competent jurisdiction.
(bl It may initiate an interpleader action in Genesee County Circuit Court in the State
of Michigan naming all interested parties as parties and depositing all funds, securities
and documents affected by the adverse claims with the Clerk of such court in full
acquittance of its responsibilities under this Agreement.

12. Copy of Escrow Agreement. Developer shall provide each Purchaser with a copy

of this Escrow Agreement.

13. Effect of Agreement. This Escrow Agreement shall supersede all other escrow
agreements heretofore made between the parties and shall be applicable to all funds held by
Escrow Agent pursuant to such prior escrow agreements.
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